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Q.  What is adoption?

A.   Adoption is the judicial procedure by which a child born to one set of parents becomes the legal child of another parent or couple.  The natural parent or parents who are giving up the child lose all of their parental rights and obligations related to the child, and the adoptive parent or parents assume all of those rights and obligations.  The legal result is that the child ceases to be the legal obligation of the natural parents and becomes the responsibility of the adoptive parents.

Q.  What is the process for adoption?

A.  The adoptive parents must usually hire a lawyer, either here in Belgium or back in the U.S.  The lawyer will file a petition in court, asking the court to terminate the parental rights of the natural parent or parents and to transfer those rights to you.  The natural parents usually sign a consent form, which is also filed in court.  The court often requires one or more home studies of the domestic life and background of the adoptive parents, the child, and the birth parents to determine whether the adoptive home is suitable.  The court may also require testimony from the natural and adoptive parents.  The court may require live testimony, but most courts will allow substitutes, such as affidavits or videotapes, which the Legal Assistance Office can help you accomplish, based on your lawyer’s instructions.  After the home study and testimony is presented to the court, the court will either approve or disapprove the adoption.  After the final decree, the child’s birth certificate may be amended to show the adoptive parents as the birth parents.

Q.  What if the natural parent or parents won’t give consent?

A.   Lack of consent is a serious obstacle.  Courts will usually not terminate someone’s parental rights without his consent, except under limited circumstances, such as abandonment or failure to support for more than one year.

Q.  How does adoption affect everyone’s legal rights?

A.  After the final adoption decree, the natural parents lose all their legal rights and obligations toward the child, including child-support obligations.  The natural parent or parents are not entitled to inherit from the child, nor will the child inherit from the natural parents.  For all legal purposes, the child is considered to be the child of the adoptive parents, just as if the child had been born to the adoptive parents.

Q.   Are there any potential problems in not using an adoption agency?

A.   Many direct adoptions work out fine, without any help from an adoption agency.  However, there are some potential problems.


  (  Hospitals may refuse to release a newborn to anyone other than the natural parents.


  (  It is a crime in some states for prospective adoptive parents (or anyone else) to pay for any expenses related to a direct placement adoption, including medical expenses and home care arrangements.


  (  The prospective adoptive parents may not be aware of important information about the child’s background, medical history, and birth parents.

  (  There is some risk, especially when adopting illegitimate children, that consent from the birth parents was not obtained properly.


        (   In direct placement, all the parties know each other, and so there is no guarantee of privacy and security for any of the parties after the adoption, which makes it more difficult to avoid interference by one or both sets of parents.

Q.  If a natural parent consents to an adoption, can he withdraw his consent later?

A.  A natural parent may withdraw consent only in very limited circumstances.  Most jurisdictions allow consent to be withdrawn only for a few days or weeks, and never after the adoption decree has been issued.

Q.  How much will it cost for an adoption?

A.  It differs with each case, but generally in a simple adoption with everyone’s consent, attorney fees and court costs combined can be $1000 or less.  Make sure you keep your receipts for all expenses.  Under the Adoption Expense Reimbursement Program, military personnel may be reimbursed for up to $2000 of adoption expenses for all adoptions other than a stepparent or other relative adoption.  The reimbursement application forms should be available from your unit personnel section.

Q.   Where should I start the adoption process?

A.   You may file for adoption and receive a legally valid decree either here in Belgium, or in the state where the child lives, or in the adoptive parents’ state of legal residence.  It doesn’t make a great deal of difference whether you have a Belgian or an American decree, but for parents who plan to live in the U.S., there may be some benefit from having a decree in English from a U.S. court.

Q.  May I keep the child with me even before filing for adoption in court?

A.  Yes.  If the natural parents consent, there’s no problem with your keeping the child.  The natural parent or parents should give you a Guardianship Power of Attorney and a Medical Care Power of Attorney.  That will serve as documentary authorization to have physical custody of the child.  Of course, if the natural parent or parents demand later that you return the child, then you would have to return the child, even if you have a power of attorney.  If the natural parents are in the military, the child should also be registered with DEERS and get an ID card, if possible.

Q.  Where can I get more information?

A.   Seek advice from your Legal Assistance Office before commencing an adoption.  The Social Work Services at the local military medical facility may also be able to provide information.


Adoption is distributed by the Northern Law Center, located in Building 318 on SHAPE.  Our office hours are 0900 to 1700 Monday through Friday.  You may call us for an appointment at DSN 423-4868/civilian (32) 65 44 48 68.  Check out our web site at www.80asg.army.mil for other helpful information on other legal topics.











