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Northern Law Center

Preventive Law Series

Keeping You Informed On Personal Legal Affairs
Advance Medical Directives
When You No Longer Can Decide
We all dread losing control at the end of our lives(but most of us avoid the relatively simple planning that assures that our wishes regarding health care will be followed.  Nowadays, preparing for possible end-of-life issues is simpler than ever and is routinely part of estate planning.  At the same time you and your lawyer prepare a will or trust to take care of your property, you can execute documents that direct how you'll be cared for if you're no longer able to make decisions about your life and death.  For health-care decisions, some states have family consent laws permitting other family members to make some health-care decisions on your behalf.  But in most states, no one, not even your spouse, has the legal right to make any kind of decision on your behalf; they might have to file a court petition to get it.  Moreover, obtaining such guardianships or conservatorships can be expensive, time‑consuming, and still not accomplish your wishes.  As a result, most states have adopted various forms of other legal devices to help your wishes be carried out when you're incapable of making such important decisions.  This planning is accomplished through advance directives that must be written.  Remember that they're only valid if made while you are competent—not when you've entered an advanced state of, say, Alzheimer's disease.  Also, state laws about how these documents must be witnessed and created vary greatly.  It is a good idea to get your lawyers' help to assure they meet the requirements of your state and are in accord with your overall estate plan.  As a military member or family member eligible for military legal assistance, your legal assistance attorney can prepare a military advance medical directive and health care power of attorney for you.

Making Treatment Decisions
Under Federal law, you may consent to or refuse any medical treatment, and receive information about the risks and possible consequences of the procedure, about advance medical directives (such as living wills), and about life‑sustaining medical care and your right to choose whether to receive it.  No one else, not even a family member, has the right to make these kinds of decisions for you, unless you've been adjudged incompetent or are unable to make such decisions because, for example, you're in a coma or it's an emergency situation.  No one can force an unwilling adult to accept medical treatment, even if it means saving his or her life.  Where difficulties arise is when your wishes or intentions aren't clear. That's where the next two planning tools come in.

Advance Medical Directive (or Living Will)  

A living will is a written declaration in which you state in advance your wishes about the use of life‑prolonging medical care if you become terminally ill and unable to communicate.  It lets your wishes be carried out even if you become unable to state them.  If you don't want to burden your family with the medical expenses and prolonged grief involved in keeping you alive when there's no reasonable hope of revival, a living will typically authorizes withholding or turning off life‑sustaining treatment if your condition is irreversible.  Living wills typically come into play when you are incapable of making and communicating medical decisions.  Usually, you'll be in a state such that if you don't receive life‑sustaining treatment (intravenous feeding, respirator), you'll die.  If your living will is properly prepared and clearly states your wishes, the hospital or doctor should abide by it, and will in turn be immune from criminal or civil liability for withholding treatment.  Some people worry that by making out a living will, they are authorizing abandonment by the medical system, but a living will can state whatever your wishes are regarding treatment, so even if you prefer to receive all possible treatment, whatever your condition, it's a good idea to state those wishes in a living will.  


Advance Medical Directives is distributed by the Northern Law Center, located in Building 318 on SHAPE.  Our office hours are 0900 to 1700 Monday through Friday.  You may call us for an appointment at 423-4868.  Check out our web site at www.80asg.army.mil for other helpful information on other legal subjects.











































