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SUBJECT:  Your Right to a Belgian Attorney and Belgian Court Costs at US Government Expense

1.  PURPOSE:  To provide information and guidance on your right to a Belgian attorney and Belgian court costs at US Government expense.

2.  DISCUSSION:  If you are charged with a criminal offense by Belgian authorities, or you are sued in Belgian court for actions you took as part of your official duties, you may be entitled to a Belgian attorney to represent you in court at US Government expense.  In addition, certain litigation and court costs may be paid by the US Government.

3.  Belgian Criminal Cases.  Attorney fees and court costs in Belgian criminal cases may be approved in pretrial, trial, appellate, and post-trial proceedings where:

a.  The act complained of occurred in the performance of your official duty; or

b.  The sentence that is normally imposed includes confinement, whether 

or not such sentence is suspended; or

c.  Capital punishment might be imposed; or

d.  An appeal is made from any proceeding in which there appears to have 

been a denial of the substantial rights of the accused; or 

e.  Conviction of the offense alleged could form the basis for administrative discharge proceedings for misconduct as a result of civil court disposition; or 

f.  The case, although not within the criteria in paragraphs a through e above, is considered to have a significant impact on the relations of US forces with the host country, or involve any other particular US interest. 

4.  Belgian Civil Cases.  Attorney fees and court costs in Belgian civil cases may be approved in trial and appellate proceedings where:


a.  The act complained of occurred in, or was directed against eligible US personnel engaged in, the performance of official duty; or 


b.  The case is considered to have a significant impact upon the relations of US forces with the host country; or

c. In cases brought against eligible US personnel (and in exceptional cases, by such 

personnel) if the case is considered to involve any other particular interest of the United States. 

5.  No Attorney fees and court costs in Belgian civil cases may be approved where the United States of America is in legal effect the defendant, or where the eligible individual is a plaintiff, without prior authorization of the Secretary of the Military Department concerned, or 

that Secretary's designee. 

6.  The selection of individual trial or appellate counsel will be made by the defendant.  Such counsel will represent the individual defendant and not the U.S. Government.  Selection will be made from approved lists of attorneys who are qualified, competent, and experienced in trial 

practice.  Counsel will be admitted for full practice before the courts of the foreign country involved.  Fees should not exceed amounts paid under similar circumstances by nationals of the country where the trial is held.  Fees will cover only services for representation in the 

particular case for which the contract is made. 

7.  In addition to counsel fees, the payment of expenses may include the following when necessary and reasonable: court costs, bail costs, charges for obtaining copies of records, 

printing and filing fees, interpreter fees, witness fees, other necessary and reasonable expenses. 

Expenses will not include the payment of fines or civil damages, directly or indirectly. 

8.  For more information or assistance with this subject, contact the SOFA Section, Civil and International Law Division, Northern Law Center, at DSN 423-4604/civilian (32) 65 44 46 04.
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