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SUBJECT: 
Foreign Gifts

1. PURPOSE:  To summarize restrictions on acceptance of gifts from foreign governments.

2. REFERENCES:  

    
a.  
U.S. Constitution, article I, § 9, cl. 8.

    
b.  
5 U.S.C. § 7342.

c.

Title 41, Code of Federal Regulations, Part 304-1.

d.

DoD 5500.7-R, Joint Ethics Regulation, chapters 2 and 4.

e.

DoD 1005.13, Gifts from Foreign Governments (19 February 2002).

3. 
FACTS:



a.

DoD employees (including members of the uniformed services) may not request or encourage the giving of gifts from foreign governments.

b.

DoD employees may accept:

(1)
Gifts of “minimal value” (at present, not in excess of $285 retail value

at time of acceptance(as maximum amounts change over time, contact an ethics counselor to be sure).

(a)  Value of the gift is the value it would have in the United States--not value at point of donation.

(b)  If more than one gift is given at one presentation from the same donor to an employee they constitute on gift; values must be aggregated.

(c)
 Gifts from different officials of the same foreign government at the same presentation must be aggregated.  If gifts are from different governmental levels (e.g., national, state, local, and municipal), aggregate the levels separately.

(d) Gifts received at separate presentations, even on the same day and/or from the same foreign official, are separate gifts; their values are not aggregated.

(e)
 Gifts to a DoD employee’s spouse are deemed gifts to the DoD employee, and gifts from a foreign official’s spouse are deemed gifts from the foreign official.

(2)  Gifts of travel (or expenses for travel) occurring entirely outside the United States, even if in excess of “minimal value.”

c.
Gifts of more than “minimal value’ may be accepted on behalf of the United States if refusing the gift would offend or embarrass the donor or adversely affect foreign relations.  Gift becomes government property.

(1)  Within 60 days, gifts must be deposited with "employing DoD Component" for return to donor, use within the Component, or disposition by General Services Administration (GSA).  (Army:  Commander, ARPERSCOM, ATTN:  TAPC-PDO-IP, Alexandria VA  22332-0474; Air Force:  AFI 51-901, AFPC/DFFFRS, 550 C. Street West, Suite 12, Randolph AFB 78150-4714; Navy:  SECNAVIST 1650.1F, Chapter 7.)


 
(a) Gifts retained by DoD Components must be used for benefit of all employees.  GSA must be notified by SF 120, “Report of Excess of Personal Property,” within 30 days following termination of official use.

(b)
 Gifts that DoD Components do not wish to retain must be reported

to GSA within 30 days on SF 120, and held by the Component pending disposition instructions from GSA.

 






(c) Gifts for which GSA determines there are no federal requirements may be sold to recipient for appraised value (plus cost of appraisal).



(d)
 Recipients may recommend foreign gifts for donation to public agencies or nonprofit tax-exempt organizations for public display, reference or use.







(e)
 Firearms received as foreign gifts may be transferred to federal agencies or if not required for federal use, sold at GSA’s discretion to interested recipients.

(2)
  DoD components must maintain records of foreign gifts or more than

minimal value (other than travel or travel expenses) received by their employees.  Compilations are transmitted annually to Department of State by January 31.

d.
DoD components may sell or destroy gifts of minimal value. 


4.   FURTHER ADVICE:  Should  you have any questions or require assistance, contact the Ethics Counselor at Northern Law Center, DSN 423-4604.
