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Northern Law Center

Preventive Law Series

Keeping You Informed On Personal Legal Affairs
Health-Care Powers of Attorney
Health-Care Powers of Attorney  

With a health-care power of attorney, you appoint someone else to make health-care decisions for you—including, if you wish, the decision to refuse intravenous feeding or turn off the respirator if you are pronounced brain‑dead—in the event you become incapable of making such decisions.  The health-care power of attorney can be used to make decisions about things like nursing homes, surgical prodeures, and artificial feeding. Since it's simply impossible to predict every possible contingency in a living will (more formally known as an advance medical directive), having both a living will and a health-care power of attorney enables you to handle other kinds of disability, or grey-area cases where it's not certain that you're terminally ill, or your doctor or state law fail to give your wishes due weight.  It is better to have a trusted relative or friend make the call.

Despite recent changes in the law, old habits die hard, and many doctors and nurses are still reluctant to turn off life support--even if that's what the patient wants. That's why you need an advocate appointed by your health-care power of attorney to press your intentions.  Obviously, decisions so important should be discussed in advance with your agent, who should be a spouse, child or close friend.  You should try to talk about various contingencies that might arise and what he or she should do in each case.  Make sure you put a copy of the power of attorney in your medical record.  Since it's so much more flexible than a living will, the health-care power of attorney is a very useful document that could save you and your family much anxiety, grief, and money.

You are free to revise or revoke the health-care power of attorney (or the living will) at any time, including during a terminal illness, as long as you are competent and follow the procedures set out in your state's law.  When you change or revoke either document, notify the people you gave the copies to, preferably in writing.

Comprehensive Directives

It's a good idea to prepare the health-care power of attorney and living will at the same time, and make sure they're compatible with each other and the rest of your estate plan.  It's often possible to execute them together in a single health-care advance directive that can also enable you to state in advance whether you want to donate organs at death and also nominate a guardian of your person should one be required.  These days, planning for the day when you might not be able to decide for yourself should be regarded as an essential component of any estate plan. 

If I have a living will, do I still need a health-care power of attorney?  Absolutely!

· A health-care power of attorney appoints an agent to act for you; a living will doesn't.

· A health-care power of attorney applies to all medical decisions (unless you specify otherwise); most living wills typically apply only to a few decisions near the end of your life, and are often limited to use if you have a "terminal illness," which has become a slippery term

· A health-care power of attorney can include specific instructions to your agent about the issues you care most about, or what you want done in particular circumstances.


Health-Care Powers of Attorney is distributed by the Northern Law Center, located in Building 318 on SHAPE.  Our office hours are 0900 to 1700 Monday through Friday.  You may call us for an appointment at 423-4868.  Check out our web site at www.80asg.army.mil for other helpful information on other legal subjects.











































