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Northern Law Center

Preventive Law Series

Keeping You Informed On Personal Legal Affairs
Separation Agreements

A separation agreement is binding only between you and your spouse; it has little or no effect on third parties.  For example, if the spouse responsible under the agreement to pay a joint debt fails to make any payments, it is completely legal for the creditor to demand payment from or file an adverse credit report about the other spouse, regardless of the separation agreement.  


You are still legally married, even after the agreement is signed, until your divorce is finalized by judicial decree.  Soldiers may be prosecuted under the Uniform Code of Military Justice for adultery if they have sexual relations with anyone else before a judge has finalized the divorce.


Your tax filing status is also affected by your marital status.  You may not file as a single person until your divorce has been finalized.  Both spouses should review their tax withholding and make any adjustments required due to changes in their filing status or number of dependents. 


To procure a divorce, you should contact a private lawyer.  The lawyer will file legal papers with the court, along with your separation agreement.  If both spouses agree with everything in the divorce petition, the judge will approve the divorce, probably within just a few months, and the divorce will be final.


If both spouses agree with the provisions of the proposed divorce, you should shop around for a lawyer who won't charge too much.  An uncontested divorce is a simple procedure, so there's no reason to pay a very large fee just to have someone file a few simple forms.  Some jurisdictions don't charge any filing fees for military defendants, so it is sometimes much cheaper to name the non-military spouse as plaintiff and the military spouse as defendant. 


It's up to you and your spouse to choose whether to get your divorce in Belgium or in your state of legal residence.  If both spouses consent to the court's jurisdiction, the divorce will be legal whether you get it in Belgium or the United States; but a divorce in the United States is usually quick and cheap, whereas a divorce in Belgium is usually time-consuming and expensive.  


The non-military spouse’s right to receive direct payment of his share of military retired pay requires the original court order to address the issue.  Belgian courts will probably not divide military retired pay at all.  Both spouses should consider canceling joint financial arrangements, such as credit cards, bank accounts, and phone calling cards.  The military spouse should file a disclaimer with AAFES and other check-cashing facilities to avoid being held liable for the non-military spouse’s bad checks, and should put a block on DPP or similar plans at AAFES for the same reason.  Disclaimers must be renewed every year.  Both spouses should consider canceling any powers of attorney, making new wills, and changing the provisions of any insurance policies, including SGLI.


If you and your spouse get back together and live with each other after the agreement is signed, the validity and legal effectiveness of the agreement may be diminished or destroyed.  If you both agree not to follow one or more of the provisions of the agreement, for example, if you decide that one of the children should live with someone other than the custodial parent named in the agreement, you should sign a new, written agreement.  


After the agreement is signed or you stop living together, whichever occurs first, the military spouse must notify the Housing Office to arrange for the government quarters to be terminated, usually within 30 to 60 days.  You should coordinate with your personnel office to update the military spouse's personnel records and the non-military spouse's ID card, passport stamps, no-fee passport, ration cards, driver's license, vehicle registration, and residence permit.  Either spouse may request the personnel office to issue orders for the non-military spouse's and other family members' transportation and shipment of household goods to the United States at government expense.  There are strict time limits for making such a request, so be sure to coordinate with the personnel office right away.  


The support provisions in the agreement are very important.  If they need to be changed for any reason, such as changed financial circumstances of either party, you should make a new, written agreement immediately or else go to court and ask for judicial relief.
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