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Keeping You Informed On Personal Legal Affairs
Army Can’t Always Pay 

Wind-Damage Claims 

Those who live and work at SHAPE or Chievres know that windstorms are a fact of life in southern Belgium.  Gale-force winds (at least 44 miles per hour) are not uncommon here.  While tempests of such ferocity may qualify as "unusual occurrences" under the Army claims regulation, most damage caused by wind is not compensable by the Army claims system.  Servicemembers should always carry enough private insurance to protect personal property from unexpected loss.

Unusual Occurrences


The Army claims system may compensate servicemembers for certain losses caused by unusual occurrences.  The claims regulation defines an unusual occurrence as "a hazard outside the normal risks of day-to-day living and working.  Unusual occurrences do not normally result from human error.  Two different types of incidents may be considered unusual occurrences:  those of an unusual nature, such as a lightning bolt striking and destroying a vehicle; and those of a common nature that occur in an unexpected degree of severity, such as a baseball-sized hailstone striking and denting a vehicle."


Loss or damage to property resulting from fire, flood, hurricane, theft, or vandalism is classified as unusual in the claims regulation and may be re-imbursable through the claims office.  On the other hand, loss or damage caused by hit-and-run collisions and road hazards such as potholes are not considered unusual circumstances, and are therefore not compensable. 


Only the most serious kinds of wind damage are payable under claims rules.  Abrasion or pitting to a vehicle's paint or exterior trim caused by high winds blowing sand or grit is considered ordinary wear and tear.  Extraordinary damage to the paint or exterior trim caused on a single occasion, as well as broken or cracked glass caused by debris thrown up by high winds, may be considered an unusual occurrence and payable as a personnel claim.  


The regulation does not specify a wind-speed above which every claim for damage must be paid.  Instead it requires the local office to find that the wind was of a magnitude unusual for that area before a claim for damage can be considered for payment.  As examples of payable wind-damage claims, the regulation says "it is an unusual occurrence for high winds to drive a pebble through a windshield or to roll a dumpster into a parked vehicle."

No Substitute For Insurance


"Hope for the best, prepare for the worst" is a sound rule for all who live in areas subject to violent weather conditions. Adequate insurance coverage is the best means of obtaining compensation for most risks.  Even when loss or damage is payable through the claims system, claimants are entitled only to replacement value after a deduction for depreciation, which is often substantially less than replacement cost.


You should report wind damage to the military police immediately upon discovering it, and that you must file a claim with your insurance company before you can file a claim with the Army. The claims office is authorized to pay only the difference between how much the government would have paid and what the claimant's insurance company actually paid.  When you file a claim, you should be prepared to have a claims examiner inspect your property to evaluate the measure of damages you sustained.

Should you have questions, call the Claims Office at Northern Law Center, DSN 423-4061/civilian (32) 65 44 40 61. 
